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Docxrr No. 42013-7

MOTION OF UNITED STATES POSTAL SERVICE
TO DISMISS PROCEEDINGS

(August 1,2013)

This matter commenced with a letter received by the Postal Regulatory

Commission that purports to invoke its jurisdiction under 39 U.S.C. S 404(d) to consider

an appeal of an alleged Postal Service decision to discontinue the Fernandina Beach

Downtown Station in Fernandina Beach, Florida. The Postal Service moves to dismiss

on two grounds. First, since the Petitioner's appeal concerns the rearrangement of

retail facilities within the Fernandina Beach community, an event that falls outside the

scope of section 404(dX5), the Commission lacks subject matter jurisdiction and should

dismiss the appeal. Alternatively, the scope of section 404(d) is limited to Post Offices

and its requirements do not extend to the closing of a station or branch; thus, the

Commission lacks subject matter jurisdiction and should dismiss the appeal.
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PROCEDURAL HISTORY

On July 23,2013, the Postal Regulatory Commission ("Commission") docketed

correspondence from David A. Granger and Julie L. Batts ("Petitioners").1 petitioner

Granger alleged that the Postal Service decision to discontinue the Fernandina Beach

Downtown Station is without observance of procedure required by law, is unsupported

by substantial evidence on the record; and is arbitrary, capricious and an abuse of

discretion. Petitioner Granger argues that the Postal Service actions to close

Fernandina Beach Downtown Station violates section 404(dX5) requirement that the

Postal Service shall take no action to close of consolidate a Post Office until 60 days

after its written determination is made available to the public. Additionally, petitioner

Granger argues ihat by closing the Fernandina Beach Downtown Station, the postal

Service will violate section 101(b) which requires the Postal Service to provide effective

and regular postal service. Petitioner Granger disputes the projected cost savings of

closing the Fernandina Beach Downtown Station. Last, Petitioner Granger argues the

Post Service decision is arbitrary, capricious and an abuse of discretion because the

Postal Service did not consider the option of consolidation. By means of Order No.

1789 (July 24,2013), the commission instituted a proceeding under 39 u.s.c.

S404(dX5) and established Docket No. 42013-7 in order to consider petitioners'

appeals.

t Petit¡on for Review - Suspension Pending Review Requested - Appeal Final Determination to Close
Fernandina Beach Downtown Station Post Office - Docket 1363326-32034 (Juty 22,2013); post Office
Closing Appeal from Julie L. Batts (Juty 22,2013)
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FACTUAL BACKGROUND

Fernandina Beach Downtown Station is located in Fernandina Beach, Florida at

401 Centre Street, in an unincorporated area in Nassau County. The Fernandina

Beach community is administered politically by the City of Fernandina Beach and the

Fernandina Beach Downtown Station is located in downtown Fernandina Beach On

November 19,2011, the Proposal to Close the Fernandina Beach Downtown Station

and Continue to Provide Service by Contract Postal Unit (Proposal) was posted at the

Fernandina Beach Downtown Station, Fernandina Beach Post Office and Yulee Post

Office. Administrative Record, ltem No. 23 (round-date stamp on Proposal indicates

that it was posted from November 19,2011 to January 20,2012).

On July 9,2013, the Postal Service pcsted the Final Determination to Close

Fernandina Beach Downtown Station and Continue to Provide Service by Contract

Postal Unit (Final Determination) at the Fernandina Beach Downtown Station and at the

Fernandina Beach Post Office.

Customers of the Fernandina Beach Downtown Station may obtain postal

services at Books Plus, which opened as a Contract Postal Uniton October 14,2011,at.

'107 Centre Street, 0.16 mile from Fernandina Beach Downtown Station;2 Fernandina

Beach Post Office, located approximately three miles from Fernandina Beach

Downtown Station; the Yulee Post Office, located approximately eleven miles from

Fernandina Beach Downtown Station; and through http:/iwww.USPS.com/ and other

alternate access options, including eight stamp consignment sites located within three

' With the exception of Post Office Box rentals, Books Plus offers a full range of retail services to meet
Fernandina Beach Downtown Station customers postal needs.
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miles of Fernandina Beach Downtown Station. See Exhibit 1 (p

and Gooqle maps).3

rintouts from USPS.com

ARG UMENT

As an initial matter, the Commission should dismiss the complaint on

jurisdictional grounds. Specifically, the procedural requirements of 39 U.S.C. S 404(d)

do not apply because the closing of Fernandina Beach Downtown Station does not

qualify as a discontinuance action envisioned by 39 U.S.C. S 404(d). When determining

whether it has jurisdiction to hear an appeal, the Commission must consider the context

of the Postal Service's actions in the affected community. Typically, a change to the

Postal Service retail network in a community constitutes a "rearrangement" if the move

or elimination of a Postal Service retail facility in that community is performed as part of

an overall realignment of the network of access points in that community. As a result of

the change, the postal services available to the community must continue to meet the

community's postal needs as measured by customer use of postal services in that

community.

The Commission and its predecessor, the former Postal Rate Commission, have

long recognized that section aO4(d) does not apply to Postal Service actions that

constitute a rearrangement of retail facilities within a community. 4 See Order No. 436,

PRC Docket No. A82-10, Oceana Sfafion, (June 25, 1982)', Order No. 448, PRC Docket

No. 2010-2, Steamboat Springs, Colorado (April 27,2010); Order No. 477, PRC Docket

t Exhibit 1 uses the term "Post Office" for retailunits staffed by postalemployees, thus including stations,
branches and Post Offices.
o For convenience, the term "Commisslon" refers to both the former Postal Rate Commission and its
successor, the Postal Regulatory Commission
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No. 2010-3, Easf Elko Station (June 22,2010); and Order No. 1 159, PRC Docket No.

2011-90, Pimmit Branch (January 20,2012). ln 1982, the Commission dismissed an

appeal considering the Postal Service's determination to close the Oceana Station in

Virginia Beach as part of an overall plan to rearrange postal retail and delivery

operations within the Virginia Beach community. The plan included the future

establishment of a new retail facility in Virginia Beach, located four miles from Oceana

Station.s Order No. 436 at 4.

Petitioners served by Oceana Station claimed that the change in retail operations

qualified as a discontinuance under 39 U.S.C. S 404(d). ln dismissing the appeal, the

Commission opined that in enacting section 404(d), "Congress intended to permit the

Postal Service to rely on less formal decision-making, and correspondingly, to give the

Commission no jurisdiction to hear appeals of such decisions, when considering where

retail facilities are to be located within the community." /d , at7. The Commission

concluded that "the Postal Service is not required to follow the formal section 404([d])

procedure when it is merely rearrang ing its reta il facilities in a com m u n ity." ld. , at I .

Similarly, in Steamboat Springs, the Commission dismissed an appeal after

determining that the Postal Service had a "planned network of retail facilities in the

Steamboat Springs community." Order No. 448 at 5. ln that appeal, the Postal

Service's planned network included the Sundance Post Office, which continued to

house Post Office boxes, the Steamboat Springs Post Office (located 1.3 miles away),

which provided retail services and Post Office box service, and plans to construct a new

u The City of Virginia Beach is relatively large at 307 square miles. See
http://www.vbgov.com/file_source/dept/com it/Document/vb_facts_and_figures.pdf
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consolidated post office. /d., at 5-6. ln finding that the Postal Service's action is a

rearrangement of retail facilities in the community and not subject to appeal under

section 404(d), the Commission accordingly dismissed the appeal.

Even when the rearrangement of postal retail services within the community

include no plans to build a new retail facility, the Commission has concluded that

section 404(d) is inapplicable. ln East Elko, the Postal Service closed the East Elko

Station and transferred retail services to the main Elko Post Office, located 1.5 miles

away. Order No.477 at 7. ln dismissing the appeal for lack of jurisdiction, the

Commission explained "while there is no new facility ... the East Elko Station customers

are not losing access to the postal services offered in their community." /d. Thus,

under the Commission's formulation, closing the East Elko Station was not a

discontinuance action within the scope of section 404(d).

Most recently, in Pimmit Branch, the Postal Service decided to consolidate retail

services from Pimmit Branch to the new retail facility at the main Falls Church Post

Office, located two miles away. Order No. 1159 at 11 The Commission found that

closing the Pimmit Branch was part of a broader plan to rearrange retail facilities in the

Falls Church community; thus, it concluded that section 404(d) did not apply ld., at12.

Since the Commission has consistently held that the requirements of section 404(d) do

not apply to such rearrangements, it dismissed the appeal for lack of jurisdiction.

As recognized in longstanding Commission precedent, the section 404(d)

procedural requirements apply only where postal customers lose access to postal

services, and postal customers do not lose access to postal services where alternate

retail facilities are located in "close proximity" to the discontinued station. See Order No.



7

477 at7-8 Here, Fernandina Beach Downtown Station customers will continue to have

access to Books Plus CPU, located 0.16 mile from Fernandina Beach Downtown

Station, Fernandina Beach Post Office, located approximately three miles from

Fernandina Beach Downtown Station; the Yulee Post Office, located approximately

eleven miles from Fernandina Beach Downtown Station; and through

http://www.USPS.com/ and other alternate access options, including eight stamp

consignment sites located within three miles of Fernandina Beach Downtown Station.

Due to the close proximity of other postal facilities and the presence of alternate access

options, closing Fernandina Beach Downtown Station will not cause postal customers to

lose access to postal services in their community. Because this appeal concerns the

rearrangement of retail facilities within a community, section 404(d) does not apply

Accordingly, the Commission should dismiss the appeal.

Alternatively, the Commission should dismiss the appeal on grounds that the

facility in question is not a "Post Office." This appeal concerns the discontinuance of a

classified station, which is a retail facility that is Postal Service-operated and is under

the responsibility of an Administrative Post Office. See Handbook PO-101, Postal

Service-Operated Retail Facilities Discontinuance Guide (January 2012), at 53 (defining

Classified Station). ln the Postal Service's view, section 404(d) does not apply to

Fernandina Beach Downtown Station because Fernandina Beach Downtown Station is

not an independent Post Office.6 Petitioners fail to allege facts that constitute a

6 See Comments of the United States Postal Service Regarding Jurisdiction Under (Current) Sectlon
404(d) PRC Docket No 2010-3, Easf EtkoStation (April 19,2010); H.R Rep. No.94-1444,94thCong.,
2d Sess 17 (1976) (conference report on H R 8603, which explained that the provision granting the right
of appeal apply to Post Offices only and not to other postal facilities).
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condit¡on precedent to any jurisdlction of the Commission under Section 404(d).

Therefore, the Commission should disrniss the appeal for lack of jurisdiction.

Respectfu lly subm itted,
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Exh¡b¡t 1 A2013-7
Directions to 401 Centre St, Fernandina Beach,
FL 32034
0.1 mi - about 57 secs

w
107 Centre St, Fernandina Beach, FL 32034

1. Head east on Centre St toward N 2nd St
Destination will be on the teft
About 57 secs

#
Y

401 Centre St, Fernandina Beach, FL 32034

go
total

0
0

mi
rni

íi
t,

Thesedirectionsareforplannirrgpurposesonly Youmayfindthatconsti"uci¡onprciecis,trêft¡c.\¡leather,crothere'¿entsmaycause
conditions to ditfe¡from the rnafresults, and you should plan ycur route accordìngly You rnustobey all signs ornotices regarding ycur
Ì'oule

tdap Cata Õ2013

Books Plus, CPU

lem at theroute on clickfìnd

https ://maps.google.com/maps?Fd&source:s d&saddr: 1 07+Ce.. . 7 130 12013



1997 Sadler Rd, Fernandina Beach, FL 3203 4 to 407 Centre St, ... Page I of I

Exh¡b¡t 1 42013-7
Directions to 407 Gentre St, Fernandina Beach,
FL 32034
2.9 mi- about I mins

tr
1997 Sadler Rd, Fernandina Beach, FL 32034

le

'1. Head west on Sadler Rd toward Susan Dr
About 2 mins

About 5 mins

3. Turn left onto Centre St
Destination will be on the rþhl
About 1 min

er,A SlSt"to,*1.A ststate, Routò- Á1A: sfs' 8th st¡, .

T

Ë
407 Centre St, Fernandìna Beach, FL 32034

These directions are for
conditions to differ ftom
route.

data Q2C13

planning purposes only, You nray find that construction projects, traffic, weåther. or other events may cause
the map results. and you should plan your route accord¡ngly- You must obey all signs or notices regarding your

Fernandina Beach Post Office
https://maps,google.com/maps?Èd&source:s d&saddr:1 997+Sa... 8l | 12013
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Exh¡bit 1 A2013-7
Co+ryle Directions to 407 Centre St, Fernandina Beach,

FL 32034
1.9 mí- about 5 mins

p 1722 S 8th St, Femandina Beach, FL 32034

1- Head noÉh on Af A S/FL-2OO/RIo AlA S/State A1A Srstate Route A1A SÍS 8th SU
The Buccaneer Trail
About 3 mins

2. Tum left onfo Gent¡e bt,, :

Destínation wíft be on.th'e nght
About{fiin - : 

,

P
407 Centre St, Fernandina Beach, FL 32034

go
total

7
7

1

1

mt
mt

These directions are for
conditrons to diÍfer from
route

plannìng purposes only You may find that construction projects. trafflc. weather, or other events may câuse
the map results, and you should plan your rÐute accordingly. You must obey all s¡gns or notices regãrding your

ñlap data @201 3 t^

weren't at the

Winn-Dixie
Stamp booklets only

https :i/map s. goo gle. com/maps?f=d&source:s d&saddr: I 7 22+S+ ... 8 I I I 20 I 3



1862 S 8th St, FernandinaBeach, FL to 407 Centre St, Fernandi... Page I of 1

Exhibit 1 A2013-7
Directions to 407 Gentre St, Fernandina Beach,
FL 32034
1.9 mi - about 5 mins

1862 S 8th St, Fernandina Beach, FL

1. Head north on A1A S/FL-2O0/RIe AiA S/State AIA S/State Route A1A S/S 8th SU
The Buccaneer Trail
About 3 mins

1 2. Turn left onto Centre St
Destination will be on the right
About 1 min

407 Centre St, Fernandina Beach, FL 32034

go 0.2 mi
total 1.9 mi

Thes.e directions are for planning purposes only. You may find that construction projects, traffic, weather, or other events may cause
conditions to differfrom the map results, and you should plan your route accordingly. You must obey all signs or notices regãrding your
route.

Map data 02013 Google

Wells Fargo Bank
Stamp booklets only

Ct:

1.7
1.7

go
total

m
m

weren't Please "Re leftand clI ma a al

https : I lmaps.google.com/maps?Èd&source:s d&saddr: 1 862+5+... g I r /20 13



1836 S 8th St, Fernandina Beach, FL32034to 407 Cenfie St, F... Page I of I

Exh¡b¡t 1 A2013-7
Directions to 407 Centre St, Fernandina Beach,
FL 32034
2.1 mi- about 6 mins

ç
1836 S 8th St, Femandina Beach, FL 32034

1 . Head south toward Af A S/FL-2O0/RIe A1A S/State AIA S/State Route A1A S/S 8th
SUThe Buccaneer Trail

go 367 ft
total 367 ft

4mirls

r 3. Turn teft onto Centre St
Destination will be on the right
About 1 min

407 Centre St, Fernandina Beach, FL 32034

go 0,2 mi
total2.1 mi

w
These directions are for planning purposes only, You may find that construction projects, traffic, weather, or other events may cause
conditions to differ from the map results, and you shculd plan your route accordingly. You must obey all signs or notices regarding your
roulè.

Map dala O2û13 Googte

Staples
Stamp booklets only

https ://maps. google.com/maps?Êd&sollrce:s d&saddr: 1 83 6+5+.. . 81 1 12013

.com and clickon a bottom left.ât



1385 Amelia PlazU Fernandina Beach,FL 32034to 407 Centre ... Page 1 of I

Exh¡bit 1 A2013-7
Directions to 407 Centre St, Fernandina Beach,
FL 32034
2.3 mi - about 6 mins

q 1385 Amelia Plaza, Fernandina Beach, FL 32034

rÌ
@

If

w

1. Head south on S 14th St toward Psrk Ave

2. Take,the 1,st rìghtontclêourson Rd

3. Take the lst right onto AIA S/FL-2O0/RIe AIA S/State AlA S/State Route AIA S/S
8th SUThe Buccaneer Trail
About 4 mins

go 1.8 mi
total2.1 mi

407 Centre St, Fernandina Beach, FL 32034

These directions are for planning purposes only You may find that construction projects, taffic, weather, or other evenls may cause
conditions to dìffer from the map results, ¿nd you should plân you¡ route accordingly- You milst obey all signs or notÍces regarding your
route.

fulap ciata 0201 3 Google

Dìrections weren't Please find route on a a bottom

Wal-Mart Supercenter
Stamp booklets only

https://maps.google.com/maps?Ëd&source:s d&saddr:1 385+4... 81 1 12013



l42I SadlerRd,FernandinaBeach,FL32034to40T CentreSt,... Page I of 1

Exh¡b¡t 1 A2013-7
Gu:gle Directions to 407 Centre St, Femandina Beach,

FL 32034
2.8 mi - about 8 mins

I 142'1 Sadler Rd, Fernandina Beach, FL 32034

T

1. Head west on Sadler Rd toward Susan Dr
About 1 min

3. Tum left onto Centre St
Destination witl be on the right
About 1 mín

407 Centre St, Fernandina Beach, FL 32034

SfSBth;SfJ.=' '

go 0.4 mi
total0.4 mi

go 0.2 mi
total2.8 mi

?
These directions are for planning purposes only. You may fìnd that construction projects, traffic, weather, or other events mêy cause
cond,lions to dilfer from ihe mâp results, and you should plan your route accordingly. You must obey all signs or notices regarding your
route.

Map data O2013 Google

Please on a

Publix Supermarkets
Stamp booklets only

https : //map s. google. com/maps ?f=d& source:s d&saddr: I 421+3 a. .. 8 I L I 20 13



870 Sadler Rd, Fernandina Beacl¡ FL 3203 4 to 407 Centre St, F... Page 1 of I

Exh¡b¡t 1 A2013-7
Ie Directions to 407 Centre St, Fernandina Beach,

FL 32034
2.8 mi - about 8 mins

q 870 Sadler Rd, Fernandina Beach, FL 32034

t
ï
,Ë

1

3. Turn left onto Jasmine St
About 1 nrin

go 0.4 mi
total 1.7 mi

goû,9 mi
to.tal 2 6,,mi

go 0.2 mi
total2.8 mi

gth SËfTne Bl¡ccâneer Trâål

q

5. Tum left onto Gentre St
Destination wlll be on the righl
About 1 min

407 Centre St, Fernandina Beach, FL 32034

These. djrectiotls are for planning purposes only You may find that construction projects, lraffic, weather, or othe¡, evênts may c€use
condilioris to differ from the rnap results, and you should plan ycur route accordingly You must obey all signs or noTices regãrding your
rortte.

data {02013 Google

CVS
Stamp booklets only

Dìrections weren't ute on at the bottom left.a

https ://maps. google.com/maps?f=d&source:s d&saddr:8 70+S ad. . . 8 I L 12013



2l0L Sadler Rd, Fernandina Beach, FL 32034 to 407 Centre St, .,. Page I of I

Exh¡b¡t 1 A2013-7
Directions to 407 CEntre St, Fernandina Beach,
FL 32034
3.0 mi - about 8 mins

q 2101 Sadler Rd, Fernandina Beach, FL 32034

1. Head west on SadlEr Rd toward Citrona Dr
About 2 mins

The
About 5

go 0.6 mi
total 0.6 mi

go 0.2 mi
total 3.0 mi

+l

q

3. Tum left onto Centre St
Destination will be on the right
About 1 min

407 Centre St, Fernandina Beach, FL32034

These directions are for planning purposes only. You may find that construction projects, iraffíc, weather, or other events may cause
mnditions to differ from the rnap results. and you should plan your route accordingly You must obey alf signs or notices regarding your
route.

data 02013

Walgreens
Stamp booklets only

https ://map s. google. com/maps?Èd&source:s_d& saddr: 21 01+ S a. .. 8 I L I 20 13


